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Donna R. Searcy, Secretary
Pederal communications commission
1919 M Street, N.W.
Washington, D.C. 20554

Re: 800 Pre.ubscription Rule. for 800 Providers and
Responsible Organizations, Emergency Petition for
Declaratory RUling or, in the Alternative,
Rule.aking" of Allnet COmmunications Services. Inc.

Dear Ms. Search:

On March 16, 1993, the undersiqned coun.el filed on behalf of
The Long Distance Partnership, L.P. ("LDP") a li.ited Opposition
to the "bergency Petition for Declaratory Rulinq or, in the
Alternative, Ruleaaking" of Allnet Co..unications Services, Inc.
By inadvertent clerical error, on the siqnature paqe of LDP's
there appearr.3 495.3426 0 0 130.513.9919 333.84 TmpearET
BT
/Suspect <</Conf426>>BDC 
/T1_1 1 Tfet

Long Distance North. By
this letter, leave is sought to correct this error through the
submission of the attached erratum. A copy of this letter and
attachment is being served on all parties identified in the
Certificate of Service.

Should any questions arise concerning this matter, please
contact the undersigned directly.

Sincerely,

Counsel to
The Long Distance partnership, L.P.
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In an "Emergency Petition for Declaratory Ruling or, in

the Alternative, Rulemaking" filed February 17, 1993

("Petition"), Allnet communication Services, Inc. ("Allnet")

proposes that the Commission adopt 800 service

presubscription rules governing the conduct of Responsible

organizations ("RESPORGS") and 800 service providers pursuant

to which (a) an 800 subscriber's existing 800 carrier or

RESPORG must implement any carrier or RESPORG changes

requested by the subscriber within two business days; (b) an

800 subscriber may initiate all such changes for its own 800

service, even if the subscriber purchases 800 service through

a reseller; and (c) subscribers may complete one standard

form, submitted to either its current or new 800 service

provider or RESPORG, in order to implement carrier or RESPORG

changes.

By its attorney and pursuant to the Commission's Public

Notice, DA 93-214, released February 23, 1993, The Long

Distance Partnership, L.P. ("LOP") hereby opposes Allnet's



Petition to the extent it excludes resellers and other non­

facilities based service providers from its definition of

"800 end using subscribers" authorized to request RESPORG and

carrier routing changes. For the reasons set forth below,

Allnet's proposed rule change is unlawfully discriminatory,

anticompetitive and contrary to public policy.

Alternatively, LOP urges the Commission to include resellers

and other non-facilities based providers of 800 service in

any definition of "800 end using subscribers" it may adopt.

I. Background

LOP is an independent, nondominant interexchange carrier

oPerating as a reseller. It offers a panoply of

telecommunications services, including 800 services, both

directly to end users and indirectly, to service bureaus and

other resellers.

Like other nondominant carriers, LOP eagerly awaits the

implementation of the data base system of 800 access in six

weeks, and applaUds the Commission's efforts to facilitate

the introduction of 800 number portability. Through a

combination of technological breakthroughs and bold,

regulatory initiatives, 800 number subscribers will have the

freedom to use any carrier (or more than one carrier) with

any 800 number, and to change carriers without changing their

800 numbers. CUstomers will also have the ability to select

among a menu vertical routing features or functions,

inclUding, inter alia, call validation, alternate POTS

translation, and multiple carrier routing. These
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without regulatory intervention, by the Carrier Liaison

Committee's 800 Data Base Committee ("800 Committee"). In

the event the Commission elects to adopt any definition of

800 end using subscribership at all, LOP urges the Commission

to reject Allnet's proposed definition, which would undermine

long standing Commission policies, inclUding those related to

800 service, by stifling competition, crippling the resale of

telecommunications services, reducing customer Choice, and

generally impairing network reliability.

As Allnet appropriately notes, the definitions of the

800 Guidelines drafted by the 800 Committee currently

describe the 800 "customer" as either the "service

subscriber" or an "800 service provider." Petition, pp. 11­

12. Frequently, in the case of a reseller arrangement, the

customer of record is the reseller itself, since only it has

a business relationship with the underlying carrier. The

underlying carrier looks to the reseller, not to the end

user, for payment of all charges associated with tariffed or

contract services, and coordinates solely with the reseller

all routing, interconnection and other service arrangements.

The end user, in many instances, is entirely ignorant of

whose resold service it is leasing, or that it is leasing

resold service at all: and is unaware of the technical

configurations which support such offerings.

The business relationships between 800 service resellers

and their customers also vary widely, due to the increased

capabilities of the data base system. Resellers may assign
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one or more 800 number to any given subscriber for its

exclusive use or, alternatively, provide a regionalized, time

of day or other customized service by which one 800 number

may be shared by multiple users. l Each such end user may

itself utilize the resold service of the same or different

carriers, and relies on the reseller to coordinate such

sharing arrangements. A unilateral decision by anyone

customer to switch 800 services, without clearance by the

reseller, would necessarily disrupt and impair the services

of remaining end users, potentially expose the reseller to

legal action, and leave the reseller accountable to the

departing customer's underlying carrier for all unpaid

accounts. End users could avoid their financial obligations

to resellers by simply switching carriers without notice,

much less payment of current accounts.

Recognizing these marketplace realities, the 800

Committee, composed of local exchange carriers, interexchange

carriers (inclUding resellers and aggregators) and end user

representatives, is currently addressing the complex

technical and legal issues associated with the resale and

aggregation of 800 services. Among the proposals under

consideration for resolving the issue of which entities may

1 Sharing arrangements, coupled with other value added
services, are also currently offered by service bureaus. For
example, a service bureau having the l-800-FORD prefix may
resell a combination of 800 services and value added
offerings to Ford dealerships across the country, each of
which could advertise the same 800 number. In such a
scenario, the customer of record for the 800 number would not
be the individual dealerships but the service bureau or the
reseller.
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request service routing changes is Allnet's own definition of

"800 end using subscriber" contained in its Petition. See

Attachment. LOP respectfully submits that the 800 Committee

is the appropriate forum, in the first instance, for

resolving these matters, and that the relief sought by Allnet

before the Commission is, at best, premature. In the event

the 800 Committee ultimately reject's Allnet's proposed

definition, and the evils anticipated by Allnet come to pass,

Allnet may seek relief from the Commission at that time. 2

Whether it is the 800 committee or the Commission which

resolves the matters which Allnet has raised, however, LOP

submits that the relief sought be Allnet is unduly

discriminatory, anticompetitive and contrary to the public

interest. For over 15 years, the Commission has emphasized

the important public benefits to be achieved through the open

resale and shared use of telecommunications services and

consistently rejected efforts at facilities based carriers to

stifle competition by resellers. Resale and Shared Use of

COmmon Carrier Services and FAcilities, 60 FCC 2d 261 (1976),

Aff'd sub noa. AT&T y. FCC, 572 F.2d 17 (2nd Cir.), cert.

denied, 439 U.S. 875 (1978), cited in Mel TeleCommunications

Corporation y. AT&T, 7 FCC Red 5096 (1992) (resale of 800

services). Allnet's self-serving definition of 800 end user

subscribership, if adopted, would undermine those policies by

arbitrarily exclUding resellers And other non-facilities

Conversely, in the event the 800 Committee adopts
Allnet's proposed definition, LOP reserves the right to
challenge that result at the Commission.
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based 800 service providers. Facilities based carriers, such

as Allnet, which derive economic benefit from the

transmission of 800 services and whose conflicts vis-a-vis

customers seekinq to shift carriaqe would be comparable to

those which Allnet ascribes to AT&T, would not be so

excluded. 3

If adopted, Allnet's definition would also seriously

jeopardize existinq customer arranqements and network

reliability. As noted above, in those cases where a reseller

uses more than one carrier to transport traffic on a qiven

number, or where multiple users are assiqned the same number,

the only entity capable of processinq orders, which both the

end user and the underlyinq carrier recoqnize as the entity

responsible for network confiquration and payment to the

underlyinq carrier is the reseller itself. 4 Allnet's

Petition is an effort to permit end users to circumvent

contractual relationships, as the facilities based carrier

has no way of knowinq what other users lease the number in

Such resellers and providers would be excluded both
because they receive "compensation••• for the transmission,
delivery or aanaqement of calls" and because they are not
"requ1ated common carrieres] whose network serves as the last
physical point of connection(s) for all calls oriqinated
usinq an 800 number." CUriously, Allnet would not exclude
itself and other facilities-based carriers from this
definition a1thouqh they, too, receive compensation for 800
number-related services.

4 It is LOP's understandinq that Allnet itself provides
800 service on a sinqle number to mUltiple users throuqh its
residential 800 service. As noted above, Allnet's self­
servinq definition of 800 end user subscribership would
permit Allnet itself to request carrier chanqes, but
disqualify resellers.
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question, what other carriers transport traffic, or whether

the end user .eeking conversion indeed has any contractual or

other legal right to designate physical points of

termination. Such unilateral actions would imperil service

to remaining subscribers, while enabling departing customers

to avoid payment of existing accounts. Such results fly in

the face of public policy and should be rejected.

WHEREFORE, LOP respectfully urges the Commission to deny

the relief sought in Allnet's Petition as set forth above,

or, in the alternative, to adopt a definition of 800 end

using subscribership which encompasses resellers and other

non-facilities based 800 service providers.

Respectfully submitted,

THE LONG DISTANCE PARTNERSHIP, L.P.

BY~)~
ErIc FIshman

Its Attorney
Sullivan & Worcester
1025 Connecticut Avenue, N.W.
Washington, D.C. 20036
(202) 775-8190

March 16, 1993
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CERTIFICATB OF SERVICE

I, Eric Fishman, hereby certify that on March 16, 1993 a

copy of the foregoing Opposition to Emergency Petition for

Declaratory RUling or, In the Alternative, Rulemaking, was

sent by first class United states mail, postage prepaid, to

the following:

Roy L. Morris
Deputy General Counsel
Allnet Co..unication Services, Inc.
1990 M Street, N.W., Suite 500
Washington, D.C. 20036

Suzanne M. Tetreault
Policy and Program Planning Division
Common Carrier Bureau
Federal comaunications Commission
1919 M Street, N.W., Room 544
Washington, D.C. 20054

International Transcription Service
2100 M Street, N.W., suite 140
Washington, D.C. 20037

Eric Fishman



CERTIFICATE OF SERVICE

I, Eric Fishman, hereby certify that on March 16, 1993 a

copy of the foregoing Opposition to Emergency Petition for

Declaratory Ruling or, In the Alternative, Rulemaking, was

sent by first class united states mail, postage prepaid, to

the following:

Roy L. Morris
Deputy General Counsel
Allnet Communication Services, Inc.
1990 M Street, N.W., Suite 500
Washington, D.C. 20036

Suzanne M. Tetreault
Policy and Program Planning Division
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 544
Washington, D.C. 20054

International Transcription Service
2100 M Street, N.W., suite 140
Washington, D.C. 20037
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